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Eileen Wright Dr vs. Board of Psychologist Examiners' 
User: DEANNA 
Eileen Wright Dr vs. Board of Psychologist Examiners' 
Date Code User Judge 
5/16/2006 NCOC TERESA New Case Filed-Other Claims Jeff M. Brudie 
TERESA Filing: R2 -Appeals And Transfers For Judicial Jeff M. Brudie 
Review To The District Court Paid by: ed 
litteneker Receipt number: 0276933 Dated: 
5/17/2006 Amount: $72.00 (Check) 
ATTR TERESA Plaintiff: Wright, Eileen Dr Attorney Retained Jeff M. Brudie 
Edwin L Litteneker 
PETN TERESA Petition for Judicial Review Jeff M. Brudie 
6/1/2006 CERT PAM Certificate Of Mailing Jeff M. Brudie 
6/23/2006 NOAP PAM Notice Of Appearance--Roger J. Hales & Carlton Jeff M. Brudie 
R. Ericson for Respondent, Idaho Board of 
Psychologist Examiners 
ATTR PAM Defendant: Board of Psychologist Examiners' Jeff M. Brudie 
Attorney Retained Carlton R Ericson 
8/7/2006 HRSC JANET Hearing Scheduled (Telephonic Scheduling Jeff M. Brudie 
Conference 09/28/2006 02:45 PM) 
NTHR PAM Notice of Telephone Scheduling Jeff M. Brudie 
Conference--9-28-06 @ 2:45pm 
8/16/2006 MlSC JANET Certification of Agency Record on Appeal Jeff M. Brudie 
CONT 
NTHR 
HRHD 
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HRSC 
MOTN 
STlP 
ORDR 
CONT 
STlP 
CONT 
STlP 
JANET 
PAM 
PAM 
PAM 
PAM 
PAM 
PAM 
PAM 
PAM 
PAM 
PAM 
PAM 
Continued (Telephonic Scheduling Conference Jeff M. Brudie 
10/18/2006 02:30 PM) 
Notice of Telephone Scheduling Jeff M. Brudie 
Conference--1 0-18-06 @ 2:30pm 
Hearing result for Telephonic Scheduling Jeff M. Brudie 
Conference held on 10118/2006 02:30 PM: 
Hearing Held 
Order Scheduling Briefs and Argument Jeff M. Brudie 
Hearing Scheduled (Appellate Argument Jeff M. Brudie 
05/24/2007 02:OO PM) 
Motion to Extend Brief Filing Dates & Jeff M. Brudie 
Argument-Petitioner 
Stipulation to Extend Brief Filing Dates and Jeff M. Brudie 
Argument 
Order Approving Stipulation to Extend Brief Filing Jeff M. Brudie 
Dates &Argument 
Continued (Appellate Argument 06/21/2007 Jeff M. Brudie 
02:OO PM) 
Second Stipulation to Extend Brief Filing Dates Jeff M. Brudie 
and Argument---Petitioner 
Continued (Appellate Argument 07/26/2007 Jeff M. Brudie 
02:OO PM) 
Stipulation to Vacate Briefing Schedule & Hearing Jeff M. Brudie 
(7-26-07 @ 2:OOpm) 
5/2/2007 ORDR PAM Order to Vacate Briefing Schedule & Hearing Jeff M. Brudie 
d?&?ISTE%%i%i ACTIONS Hearing result for Appellate Argument held on Jeff M. Brudie 
0 7 1 2 6 ~ 0 7  o w n  aring Vacated 
Date: 10/21/2008 
Time: 12:45 PM 
Page 2 of 3 
Seco, .Judicial District Court - Nez Perce Cour'.. 
ROA Report 
Case CV-2006-0001085 Current Judge Jeff M Brud~e 
Eileen Wright Dr vs Board of Psychologist Examiners' 
User: DEANNA 
Eileen Wright Dr vs. Board of Psychologist Examiners' 
Date 
7/25/2007 
Code 
MlSC 
User Judge 
Jeff M. Brudie PAM Request for Scheduling Conference 
Petitioner 
Jeff M. Brudie JANET Hearing Scheduled (Telephonic Scheduling 
Conference 09/26/2007 01:45 PM) 
Notice of Telephone Scheduling 
Conference--9-26-07 @ 1:45pm 
Hearing result for Telephonic Scheduling 
Conference held on 09/26/2007 01:45 PM: 
Hearing Held 
HRSC 
NTHR PAM Jeff M. Brudie 
HRHD PAM Jeff M. Brudie 
ORDR 
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PAM 
PAM 
Order Scheduling Briefs and Argument Jeff M. Brudie 
Jeff M. Brudie Hearing Scheduled (Appellate Argument 
04/24/2008 11:OO AM) 
Petitioner's Brief Filed BRFD 
MOTN 
STlP 
MISC 
BRFD 
HRVC 
PAM 
PAM 
PAM 
PAM 
PAM 
JANET 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Jeff M. Brudie 
Motion to Augment Record--Petitioner 
Stipulation to Augment The Record 
Opposition to Petitioner's Motion to Augment 
Respondent's Brief Filed 
Hearing result for Appellate Argument held on 
04/24/2008 11:OO AM: Hearing Vacated 
(Litteneker office requested a cont to May) 
Petitioner's Brief Filed BRFD 
MISC 
PAM 
PAM 
Jeff M. Brudie 
Jeff M. Brudie Board's Citation of Additional Authorities 
5/14/2008 HRSC PAM Hearing Scheduled (Appellate Argument Jeff M. Brudie 
0511 512008 09:OO AM) 
511 512008 MlSC PAM **Defendant's Counsel's (Collen Zahn) Flight was Jeff M. Brudie 
Cancelled from Boise--Need to Re-schedule 
Hearing*" 
HRVC PAM Hearing result for Appellate Argument held on Jeff M. Brudie 
05/15/2008 09:OO AM: Hearing Vacated 
HRSC JANET Hearing Scheduled (Appellate Argument Jeff M. Brudie 
05/29/2008 09:OO AM) 
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05/29/2008 09:OO AM: Hearing Held 
DCHH PAM District Court Hearing Held Jeff M. Brudie 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this 
hearing estimated: less than 100 pages 
MINE PAM Minute Entry Hearing type: Appellate Argument Jeff M. Brudie 
Hearing date: 5/29/2008 Time: 9:00 am Court 
reporter: Linda Carlton Audio tape number: DC# 
2338 
7/2 1/2008 OPOR PAM Memorandum Opinion and Order on Appeal of Jeff M. Brudie 
Administrative Order 
MlSC PAM **Court lacks jurisdiction to hear Petitioner's Jeff M. Brudie 
REGISTER OF ACTIONS Appeal of 2005 Order--Appeal not timely filed*' 
MlSC PAM "The 2006gylprder  i@ffirmed** Jeff M. Brudie 
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Date 
7/21/2008 
Code 
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FJDE 
STAT 
CDlS 
APSC 
NTAP 
BONC 
SCRT 
SCRT 
NTAP 
SCRT 
SCRT 
BNDO 
User 
PAM 
PAM 
PAM 
PAM 
DEANNA 
DEANNA 
DEANNA 
DEANNA 
DEANNA 
DEANNA 
DEANNA 
DEANNA 
DEANNA 
DEANNA 
User: DEANNA 
Judge 
Disposition With Hearing Jeff M. Brudie 
Final Judgement, Order Or Decree Entered Jeff M. Brudie 
Case Status Changed: Closed Jeff M. Brudie 
Civil Disposition entered for: Board of Jeff M. Brudie 
Psychologist Examiners', Defendant; Wright, 
Eileen Dr, Plaintiff. Filing date: 7/21/2008 
Appealed To The Supreme Court Jeff M. Brudie 
Notice Of Appeal Jeff M. Brudie 
Filing: T - Civil Appeals To The Supreme Court Jeff M. Brudie 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $15.00 County District 
Court fee to be inserted here.) Paid by: 
Litteneker, Edwin L (attorney for Wright, Eileen 
Dr) Receipt number: 0320227 Dated: 8/28/2008 
Amount: $15.00 (Check) For: Wright, Eileen Dr 
(plaintiff) 
Condition of Bond Estimate for clerk's record and Jeff M. Brudie 
reporter's transcript 
Supreme Court Receipt - Filing of Clerk's Jeff M. Brudie 
Certificate at the SC 
Supreme Court Receipt - Clerk's Jeff M. Brudie 
Record/Reporterfs Transcript Suspended 
Amended Notice of Appeal Jeff M. Brudie 
Supreme Court Receipt - Amended Notice of Jeff M. Brudie 
Appeal filed at the SC 
Supreme Court Receipt - Notice of Appeal filed at Jeff M. Brudie 
the SC on September 5,2008, Clerk's Record 
and Reporter's Transcript due at the SC by 
November 26,2008 
Bond Converted to Other Party (Transaction Jeff M. Brudie 
number 215406 dated 10/612008 amount 104.00) 
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Edwin L. Litteneker 
Attorney at Law 
FILED 
322 Main Street 
Post Office Box 321 
Lewiston, Idaho 83501 
MY 16 Pfi S 31 
Telephone: (208) 746-0344 
Facsimile: (208) 798-8387 
ISB NO. 2297 
Attorney for Petitioner 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
IN THE MATTER OF THE BOARD OF ) 
PSYCI-IOLOGIST EXAMINERS' FINAL ) Case NO. CVob O:lOS% 
ORDER CASE NO. PSY-P4B-01-01-002 ) 
BY: 1 PETITION FOR 
1 JUDICIAL REVIEW 
DR. EILEEN WRIGHT, Petitioner, ) 
) Fee Category: R2 
1 Fee: $72.00 
COMES NOW, DR. EILEEN WRIGHT, Petitioner, by and through Edwin L. Litteneker, 
her attorney of record, and petitions this court for judicial review pursuant to Idaho 
Administrative Procedures Act and specifically, Idaho Code 5 67-5270 et seq., of the decision of 
the State of Idaho, Board of Psychologist Examiners Final Order suspending the license of Dr. 
Eileen Wright for a period of five (5) years, Case No. PSY-P4B-01-01-002 and all previous 
orders entered herein. 
1. Dr. Eileen Wright is a psychologist whose license has been suspended by the 
Board and is a person aggrieved by the decision of the Board. 
2. That an order was entered on April 22,2005 suspending the license of Dr. Eileen 
Wright. 
PETITION FOR JUDICIAL REVIEW I 
3. The Board entered a Final Order suspending Petitioner's professional license to 
practice psychology for a period of five (5) years from the date of the order, April 19, 2006, 
(Attached hereto as Exhibit "A"). 
4. This Petition is brought pursuant to the Idaho Administrative Procedures Act. 
4.1 A transcript of the hearing held on October 13, 2005, has not 
been prepared and is requested. A transcript of the proceedings prior to April 
22, 2005 has been prepared. An estimate of the fees of the proceedings 
subsequent to April 22,2005 has been requested. 
4.2 That the State of Idaho, Board of Psychologist Examiners should 
be ordered to prepare the Record of the Administrative Proceeding before the 
Board. An estimate of the fees for the preparation of the record has been 
requested. 
5. This Petition also requests leave to present additional evidence, 
documentary and testimonial that will assist the court in its review of the decisions of the 
State of Idaho, Board of Psychologist Examiners, pursuant to Idaho Code $ 67-5276. 
6. The State of Idaho, Board of Psychologist Examiner's decision in suspending 
Petitioner's professional license to practice psychology for a period of five (5) years is not 
supported by substantial evidence, is arbitrary and capricious, and is an abuse of discretion and is 
in violation of constitutional and statutory provisions all contrary to Idaho Code $67-5279. 
7. Dr. Eileen Wright is entitled to an order of the court setting aside the Final Order of 
the Board of Psychologist Examiners and remanding the Final Order suspending Petitioner's 
professional license to practice psychology for five (5) years with directions to reconsider the 
Board's decision. 
8. Dr. Eileen Wright is entitled to judicial review of all previous orders entered in this 
case. 
9. That Dr. Eileen Wright has retained the services of Edwin L. Litteneker, Attorney at 
PETITION FOR JUDICIAL REVIEW 2 
G b *, 5 
Law, and has incurred attorney fees and costs of representation in this matter and is entitled to an 
award of attorney fees pursuant to Idaho Code $12-1 17,12-120 & 12-121. 
WHEWFORE Dr. Eileen Wright prays for the following: 
1. For an order remanding the Board of Psychologist Examiners' Final Order dated 
April 19,2006, with the directions that it and other prior orders suspending Dr. Wright's license 
be set aside and the matter be remanded to the Board for actions consistent with the Court's 
order. 
2. That Eileen Wright be awarded her costs and attorney fees incurred in pursuing 
this matter; and 
3. For such other relief as inay be deemed appropriate by this court 
DATED this /6 day of May 2006. 
- 
Edwin L. Litteneker 
Attorney for Petitioner 
PETITION FOR JUDICIAL REVIEW 3 
ULfl: fj 
STATE OF WAHO ) 
) ss. 
County of Nez Perce ) 
EILEEN WRIGHT, being first duly sworn on oath, deposes and says: 
That she is ihe Petitioner herein; tbat he has read the foregoing Petition, knows the 
contents thereof and that the facts therein stated are h e  to the best of her knowledge, 
idomation and belief. 
2006. 
therein 
PETITION FOR JUDICIAL REYIGW 4 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRI 
IDAHO, IN AND FOR THE COUNTY OF NEZ P 
mm16 ~ 9 %  
DR. EILEEN WRIGHT, 
) 
Petitioner, ) 
1 
vs. CERTIFICATION OF AGENCY 
) RECORD ON APPEAL 
STATE OF IDAHO 
IDAHO STATE BOARD OF 
PSYCHOLOGIST EXAMINERS, 1 
1 
Respondent. ) 
COMES NOW the Idaho State Board of Psychologist Examiners, by and through 
the Bureau of Occupational Licenses, Rayola Jacobsen, Bureau Chief, and hereby submits the 
Agency Record on Appeal, pursuant to Idaho Code sections 67-5249 and 67-5275. The 
undersigned hereby certifies that the attached documents as listed in the index attached hereto are 
true and correct copies of the originals filed or submitted to the agency. 
@ Dated this / / day of August 2006 
CERTIFICATE OF AGENCY RECORD ON APPEAL - 1. 
INDEX OF RECORD ON APPEAL IN 
EILEEN WRIGHT VS. IDAHO STATE BOARD OF 
PSYCHOLOGST EXAMINERS 
Copies of the original tmnscripts of Hearing and Oral Argument 
Copy of Pleading file with index of all original documents 
filed with the Bureau of Occupational Licenses in the License matter 
of Dr.Eileen Wright. 
CERTIFICATE$ OF AGENCY RECORD ON APPEAL - 2. 
CERTFICATION OF SERVICE 
I hereby certify that on the j/&day of August 2006, I caused to be served, by the 
method(s) indicated, a true and correct copy of the foregoing upon: 
Edwin L. Litteneker 2 Ce&ied Mail 
Attorney at Law - U.S. Mail 
P.O. Box 321 Hand Delivered 
322 Main Street 
Lewiston, ID 83501 
Roger J. Hales - Certified Mail 
Naylor & Hales, P.C. U.S. Mail 
950 W. Bannock Street, Ste. 610 X Hand Delivered 
Boise, ID 83702 
STAFF'S CERTIFICATE OF AGENCY RECORD ON APPEAL - 3. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
1 
In the Matter of THE BOARD OF 1 CASE NO. CV06-01085 
PSYCHOLOGIST EXAMINERS' 1 
FINAL ORDER CASE NO. ) MJZMORANDUM OPINION AND 
PSY-P4BP01-01-002, 1 ORDER ON APPEAL OF 
BY, 1 ADMINISTRATIVE ORDER 
) 
DR. EILEEN WRIGHT, 1 
) 
Petitioner. ) 
This matter came before the Court for hearing on May 29, 2008 on Petition for Judicial 
Review of the Idaho Board of Psychologist Examiners' Final Order suspending Petitioner's 
license to practice psychology in the State of Idaho. The Petitioner was represented at the 
hearing by attorney Edwin L. Litteneker. The Board of Psychologist Examiners was represented 
by attorney Colleen Zahn. The Court, having reviewed the record and the briefs filed by the 
parties, having heard oral arguments of counsel, and being fully advised in the matter, hereby 
renders its decision, 
In the Matter ofEileen Wright 
Opinion & Order on Appeal 
PROCEDURALBACKGROUND 
In May 2003, a Complaint was filed by the State of Idaho Bureau of Occupational 
Licenses against psychologist Eileen Wright alleging ethical code violations. In June 2003, a 
hearing officer was appointed to conduct evidentiary hearings in the matter and to submit 
Findings of Fact and Conclusions of Law to the Idaho State Board of Psychologist Examiners 
(hereinafter "Board"). An Amended Complaint and an Answer to the Amended Complaint were 
subsequently filed by the parties followed by the filing of various motions in which rulings were 
entered. Finally, in August 2004, Hearing Officer Jean R. Uranga presided over three days of 
evidentiary proceedings in the above-entitled matter. On October 22,2004, Hearing Officer 
Uranga issued her Findings of Fact, Conclusions of Law and Recommend Order to the Board. 
Following submission of the Hearing Officer's Findings, the parties were provided 
opportunity to petition for reconsideration and to submit to the Board written exceptions to the 
Hearing Officer's recommended order. Finally, in March 2005, Eileen Wright, her counsel and 
counsel for the State were provided an opportunity to address the Board. Thereafter, the Board 
held a special meeting to consider the Eileen Wright matter. 
On April 22,2005, having formerly adopted the Hearing Officer's Findings of Fact and 
Conclusions of Law, the Board issued a Final Order suspending Petitioner Eileen Wright's 
license to practice psychology in the State of Idaho for a period of five (5) years'. On May 3, 
2005, Ms. Wright filed a Motion to Reconsider and for Clarification and a Motion to Stay. The 
current record indicates that no action was taken by the Board on the motions. Ms. Wright filed 
no petition for judicial review and filed no additional post-order motions with the Board. 
The Board suspended Eileen Wright's license for five (5) years with two (2) years stayed conditioned on her 
compliance with the Board's Order; imposed payment of investigation costs and fees against Ms. Wright in the 
amount of $17,558.61 to be paid within 90 days from the date of the Order; imposed a f i e  in the amount of 
$1,000.00 to be paid within 90 days of the date of the Order. 
In  the Matter ofEileen 18rgI1f 
Opinion & Order on Appeal 
On August 18,2005, an Order to Show Cause and Notice of Hearing were filed in the 
matter along with affidavits2. An Amended Order to Show Cause and Notice of Hearing was 
filed on September 26,2005. Briefs were filed by the parties and a hearing on the Order to Show 
Cause was held before the Hearing Officer on October 13,2005, during which Ms. Wright 
conceded she was not in compliance with the April 2005 Order of the ~ o a r d . ~  On January 4, 
2006, Hearing Officer Uranga issued her Findings of Fact, Conclusions of Law and 
Recommended Order and submitted the same to the Board. 
On April 19,2006, the Idaho State Board of Psychologist Examiners entered a Final 
Order on the Order to Show ~ a u s e . ~  In issuing the Order, the Board formerly adopted the 
Hearing Officer's Findings of Facts and Conclusions of Law which found Ms. Wright had 
continued to practice psychology after her license had been suspended and had failed to pay the 
fine, costs and fees as ordered in the 2005 Final Order. The Board therein suspended Ms. 
Wright's license for five (5) years from the date of the Order and conditioned her eligibility for 
reinstatement on proof of full compliance with the terms of the Board's 2005 Final Order. On 
May 26,2006, Petitioner Wright filed a Petition for Judicial Review of the Board's Final Order 
suspending Petitioner's license for five (5) years and appeal of all previous orders entered in the 
The Board contends the Court lacks jurisdiction to hear an appeal of the Final Order 
dated April 19,2005, as that appeal is untimely. The Board, however, concedes the appeal is 
Affidavits from Allen Fu& investigator for the Bureau of Occupational Licenses and Budd Hetrick, Deputy 
Bureau Chief for the Bureau of Occupational Licenses were filed in support of the Order to Show Cause. 
Ms. Wright stipulated she had made no payments toward the fine or the fees and costs imposed and offered no 
defense or challenge to the allegation that she had continued to practice psychology after her license had been 
suspended. 
The Board's Final Order on the State's Order to Show Cause was issued one year after the Board's Order 
suspending Ms. Wright's license to practice psychology in the State of Idaho. 
Ms. Wright's Petition for Judicial Review seeks review of the Board's Final Order issued April 19,2006 along 
with all previous orders issued in the case, including the Board's Final Order issued one year earlier on April 22, 
2005. 
In the Matter ofEileen Wright 
Opinion & Order on Appeal 
timely as to the Final Order issued April 19,2006 on the order to show cause. Petitioner, on the 
other hand, contends that by timely appealing the Board's 2006 Final Order on the order to show 
cause, the Board's 2005 Final Order suspending Petitioner's license to practice psychology 
because of ethical violations and issued nearly one year earlier, is also subject to appeal under 
IDAPA language that was included in the Orders. The Court must first determine whether it has 
jurisdiction to hear the appeals before it may address the Constitutional issues and assertions of 
error raised by Petitioner. 
fA) JURISDICTION AM) THE 2005 FINAL ORDER OF THE BOARD 
Requirements for the timely filing of an appeal are jurisdictional. In Re Quesnell Dairy, 
143 Idaho 691,693,152 P.3d 562 (2007), see also Floydv. Boardof Commissioners of 
Bonneville County, 137 Idaho 718,52 P.3d 863 (2002). Absent compliance with a statute's 
filing requirements, a court has no jurisdiction to review a board's final determination. Id. 
Disciplinary proceedings by an occupational licensing board are subject to the 
Administrative Procedure Act (APA). Ater v. Bureau of Occupational Licenses, 144 Idaho 281, 
285, 160 P.3d 438 (2007). The time for filing a petition for judicial review of an agency's final 
order is statutorily set. 
A petition for judicial review of a final order or a preliminary order that has 
become final when it was not reviewed by the agency head or preliminary, 
procedural or intermediate agency action under section 67-5271(2), Idaho Code, 
must be filed within twenty-eight (28) days of the issuance of the final order, the 
date when the preliminary order became final, or the issuance of a preliminary, 
procedural or intermediate agency order, or, if reconsideration is sought, within 
twenty-eight (28) days after the decision thereon. 
I.C. 5 67-5273(2). 
In the Matlei- ofEileen Wright 
Opinion & Order on Appeal 
In the instant matter, Petitioner first filed a Petition for judicial review on May 16,2006, 
more than twelve (12) montl~s after the Board entered its Final Order suspending Petitioner 
Wright's license for five (5) years. Nevertheless, it is Petitioner's contention that under IDAPA 
04.1 1.01.740.02(b), the 2005 Order suspending Petitioner's license is reviewable on appeal as a 
'previously issued order' within the language of the IDAPA rule, thelanguage having been 
included in the final orders issued by the Board. 
IDAPA 04.1 1.01.740.02(b) reads in relevant part, "Pursuant to Sections 67-5270 and 67- 
5272, Idaho Code, any party aggrieved by this final order or orders previously issued in this case 
may appeal this final order and all previously issued orders in this case to district court . . . ." 
Under IDAPA rules, this language must be included in final orders entered by an agency and the 
Board in the instant matter complied. Petitioner Wrights contends that under the IDAPA 
language, each time a final order is entered in an administrative case, the twenty-eight (28) day 
time period for filing an appeal begins to run anew on every order previously entered in the same 
case. Petitioner Wright then applies her interpretation of the rule to the orders entered in the 
above-entitled matter and asserts the twenty-eight (28) day time period for appealing the Board's 
2005 Final Order suspending her license began to run anew when the Board entered its Final 
Order in 2006 on the order to show cause. 
Petitioner Wright concedes that her reading of IDAPA 04.1 1.01.740.02(b) is at odds with 
the Idaho Administrative Procedure Act, located at LC. 5 67-5201 through 5 67-5292. However, 
a careful reading of the IDAPA rule and the Idaho Administrative Procedure Act finds the 
statutes and rules in agreement, but unsupportive of Petitioner's position. 
IDAPA 04.11.01.740.02(b) provides for the appeal of agency orders pursuant to LC. $3 
67-5270 and 67-5272. Idaho Code Section 67-5270(3) reads, "A party aggrieved by a final order 
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in a contested case decided by an agency other than the industrial commission or the public 
utilities commission is entitled to judicial review under this chapter if the person complies with 
the requirements of sections 67-5271 through 67-5279." Included within the code sections with 
which there must be compliance is I.C. 5 67-5273, which reads in relevant part, "A petition for 
judicial review of a final order . . . must be filed within twenty-eight (28) days of the issuance of 
the final order. . . or, if reconsideration is sought, within twenty-eight (28) days after the 
decision thereon . . . ." In addition, DAPA 04.1 1.01.740.02(~) states, 
An appeal must be filed within twenty-eight (28) days (a) of the service date of 
this final order, (b) of an order denying petition for reconsideration, or (c) the 
failure within twenty-one (21) days to grant or deny a petition for reconsideration, 
whichever is later. See Section 67-5273, Idaho Code. The filing of an appeal to 
district court does not itself stay the effectiveness or enforcement of the order 
under appeal. 
In the instant case, the 2005 Board order suspending Petitioner Wright's license was 
designated as a final order. As a final order, any appeal had to be filed within twenty-eight (28) 
days pursuant to IDAPA rules and I.C. 5 67-5273. The IDAPA language that refers to the right 
to appeal a "final order or orders previously issued" is not contrary to the applicable statutes. 
IDAPA 04.1 1.01.740.02(b) provides that all orders in a case that are not final orders, i.e. 
interlocutory orders, or that did not become a final order pursuant to IDAPA 04.1 1.01.740.01, 
are appealable upon the issuance of a final order. This reading is consistent with IDAPA, the 
Idaho Administrative Procedure Act, the Idaho Rules of Civil Procedure and Idaho Appellate 
Rule 11. Under Petitioner's interpretation, an aggrieved party who fails to timely file an appeal 
of a final order issued by an administrative agency could create a new right to appeal by simply 
disregarding the order and waiting for the agency to enter a final order on the issue of 
noncompliance. Such an interpretation would work an absurdity in the law. 
In the Matter ofEileen Wright 6 
Opinion & Order on Appeal 
In the instant case, Petitioner Wright did not timely appeal the Board's 2005 Final Order 
suspending her license to practice psychology in the State of Idaho. Therefore, the Court lacks 
jurisdiction to hear an appeal of the 2005 Final Order. 
/B) TNE 2006 FINAL ORDER OF THE BOARD 
The parties do not dispute the timeliness of the Petition for Judicial Review of the April 
2006 Final Order of the Board wherein the Board found Petitioner Wright had failed to comply 
with the Board's 2005 Order and had continued to practice psychology after her license had been 
suspended. The State filed an Order to Show Cause in the Wright matter in August 2005, 
amending the order on September 26,2005. On October 13,2005, a hearing on the show cause 
matter was conducted by Hearing Officer Uranga. At the hearing, Petitioner stipulated that she 
had not conlplied with the Board's 2005 Order in regard to payment of the fine and fees and 
costs of the investigation and she offered no defense or challenge to the allegation she had 
continued to practice psychology afier her license had been suspended. 
On January 4,2006, the I-Iearing Officer submitted to the Board her Findings of Fact, 
Conclusions of Law and Recommended Order. The Board then took the matter up during a 
regular meeting held March 23,2006. After reviewing the record, the Board adopted the 
Hearing Officer's findings that Wright had continued to practice psychology in Idaho after her 
license had been suspended, had failed to comply with the 2005 Order regarding payment of fees 
and costs for investigation and had failed to pay the imposed fine within the time period allowed. 
The Board then imposed a five (5) year license suspension from the date of the Order and 
conditioned reinstatement of her license upon proof of full compliance with the April 2005 Final 
Order. 
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On Petition for Judicial Review of an agency action under the Idaho Administrative 
Procedure Act, the following standards are applicable: 
The Court will defer to the agency's findings of fact unless those findings are 
clearly erroneous and unsupported by evidence in the record. Lamar Corp., 133 
Idaho at 39, 981 P.2d at 1149. This Court may not substitute its judgment for that 
of the agency as to the weight of the evidence on factual matters. I.C. 5 67- 
5279(1); Levin, 133 Idaho at 417,987 P.2d at 1032. 
A strong presumption of validity favors an agency's actions. See Lamar Corp., 
133 Idaho at 39,981 P.2d at 1149. The agency's action may be set aside, 
however, if the agency's findings, conclusions, or decisions (a) violate 
constitutional or statutory provisions; (b) exceed the agency's statutory authority; 
(c) are made upon unlawful procedure; (d) are not supported by substantial 
evidence on the record as a whole; or (e) are arbitrary, capricious, or an abuse of 
discretion. I.C. 5 67-5279(3). In addition, this Court will affirm an agency action 
unless a substantial right of the appellant has been prejudiced. I.C. 5 67-5279(4); 
Lamar Corp., 133 Idaho at 39,981 P.2d at 1149. 
The holder of a professional license has a valuable property right protected by the 
safeguards of due process. H & Y Eng'g, Inc. v. Idaho State Bd. of Proj'l Eng'rs, 
113 Idaho 646,649,747 P.2d 55,58 (1987); see also Abrams v. Jones, 35 Idaho 
532, 543,207 P. 724,726 (1922). In order to satisfy due process, the complaint 
must specify the particular acts of unprofessional conduct alleged. Abranzs, 35 
Idaho at 544,207 P. at 726. The professional is not required to defend against or 
explain any matter not specified in the charges. Id. at 545,207 P. at 726 (citing in 
re Baum, 32 Idaho 676,687,186 P. 927,931 (1920)). IDAPA also requires "a 
short and plain statement of the matters asserted or the issues involved." I.C. 5 
67- 5242(1). 
Cooper v. Board ofPmjkssional Discipline, 134 Idaho 449,454,4 P.3d 561 (2000). 
Petitioner Wright contends the Board exceeded its statutory authority when it imposed 
additional disciplinary consequences against her for practicing psychology without a license as 
the act is designated as a misdemeanor crime, which is prosecutable only by a county prosecutor. 
In support of her argument, Petitioner directs the Court to Idaho Code 55 54-2305(d), 54- 
2305(e), 54-2310 and 54-231 1 as well as IDAPA 24.12.01.375. 
Idaho Code 5 54-2310 reads: 
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Any person who shall practice or attempt to offer to practice psychology, as 
defined in this act, without having at the time of so doing a valid, unexpired, 
unrevoked, and unsuspended license issued under this act shall be deemed guilty 
of a misdemeanor and shall be subject to a fine of not more than one thousand 
dollars ($1,000) or imprisonment for not more than six (6) months or both for 
each violation. 
Idaho Code 5 54-23 11 then provides, "It shall be the duty of the several prosecuting 
attorneys to prosecute all violations of this act in their respective counties." Idaho's legislature 
has by enactment of these two statutes made the practice of psychology without a license a 
criminal offense to be prosecuted by county prosecutors. However, the legislature may establish 
a criminal penalty and a separate civil penalty for the same act6 Therefore, the Court must 
review the entire statutory scheme to determine whether a civil disciplinary action may also 
result .tom the act of practicing psychology without a license. 
The legislature has vested the Board with authority to (a) conduct civil disciplinary 
proceedings, (b) deny, revoke or suspend a license to practice psychology, and (c) impose a civil 
fine and order payment of costs and fees incurred by the Board for the investigation andlor 
prosecution of license violations. The first of the Board's authority is found in 1.C. 5 54-2305, 
which reads in relevant part: 
The board of psychologist examiners shall have the following powers: 
(c) To examine for, deny, approve, issue, revoke, suspend and renew the 
licenses of psychologists and psychologist applicants pursuant to this act, and to 
conduct hearings in connection therewith. 
Idaho Code $54-2305(c). 
The scope of the Board's authority to suspend a license is further defined in I.C. 5 54- 
2309, which provides in relevant part: 
see ~ t a t e  v. McKeeth, 136 Idaho 61 9,38 P.3d 1275 (Ct.App.2001) and Garcia v. State T m  Commission of the 
State ofldaho, 136 Idaho 610,38 P.3d 1266 (2002). 
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No license may be issued, and a license previously issued may be revoked or 
suspended, if the person applying, or the person licensed be: 
(d) Found by the board to be in violation of any provision of this chapter or 
any of the rules adopted pursuant to this chapter. 
Idaho Code r) 54-2309(d). 
Finally, the Board has authority to impose a fine and to order the payment of costs 
and fees incurred in the investigation and prosecution of a complaint under IDAPA 
24.12.01.375. 
It is clear from the statutory scheme that, in addition to criminal prosecution, the Board 
has the authority to suspend a license previously issued if the person licensed is found to be in 
violation of any statutory provision within the chapter7, including I.C. r) 54-2310. While the 
Court finds no authority that would allow the Board to impose additional penalties against 
Wright for failing to pay the fine and/or fees and costs imposed in the 2005 Final Order, the 
Court does find the Board had authority to further suspend Petitioner Wright's license upon its 
finding that she had continued to practice psychology without a valid license.' That finding is 
supported by the record as Petitioner offered no defense or challenge to the allegation at the 
hearing. Therefore, the Board did not exceed its authority when, in its 2006 Final Order, it 
suspended Petitioner Wright's license for five (5) years after it found she was in violation of LC. 
r)r) 54-2303 and 54-2310, in that she was practicing psychology, as defined in LC. 3 54-2302(f), 
after her license had been suspended. 
'Idaho Code Sections 54-2301 through 54-23 15. 
* The 2006 Fmal Order states at paragraph 2: "That Respondent' actions in failing to pay those costs in the order and 
continuing to practice psychology constitutes a violation of the Final Order dated April 22,2005. These violations 
constitute grounds for additional disciplinary action against her license to practice psychology in the state of Id&o 
pursuant to Idaho Code Sections 54-2305 and 54-2309, and IDAPA 24.12.01.375. The Board therefore imposes the 
following disciplina~y sanctions upon Respondent Eileen M. Wright: (a) That Respondent's license shall he 
suspended for a period of Eve (5) years from the date ofthis order. 
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ORDER 
The Court lacks jurisdiction to hear Petitioner's appeal of the 2005 Final Order, issued in 
Case No. PSY-P4B-01-01-002 by the State of Idaho Board of Psychologist Examiners, as the 
appeal was not timely filed. 
The 2006 Final Order in Case No. PSY-P4B-01-01-002, issued by the State of Idaho 
Board of Psychologist Examiners, is hereby AFFIRMED. 
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I hereby certify that a true copy of the foregoing MEMORANDUM 0PI;NION & ORDER 
was: 
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d a i l e d ,  postage prepaid, by the undersigned at Lewiston, Idaho, this 
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Edwin L. Litteneker 
322 Main Street 
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Colleen D. Zahn 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
IN THE MATTER OF THE BOARD OF ) 
PSYCHOLOGIST EXAMINERS' Case No. CV 06-01085 
FINAL ORDER CASE NO. ) 
PSY-P4B-01-01-002, 1 
BY: NOTICE OF APPEAL 
DR. EILEEN WRIGHT, 
Petitioner. ) 
TO: Plaintiff, THE BOARD OF PSYCHOLOGIST EXAMINERS', and your 
attorney, NAYLOR & KALES. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant, EILEEN WRIGHT appeals against the above named 
respondents, THE BOARD OF PS,YCHOLOGIST EXAMINERS' to the Idaho Supreme 
Court from the 2nd Judicial District Court, the Memorandum Opinion and Order on Appeal of 
Administrative Order entered by Honorable Judge Brudie on July 21,2008. 
NOTICE OF APPEAL 
2 That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to 
Rule 1 l(a)(2) I.A.R. 
3 A preliminary statement of the issues on appeal which the appellant intends to assert 
in the appeal; 
a. The Trial Court's error in affirming the decision of the Board in the Opinion and 
Order on Appeal of Administrative Order entered on July 21,2008. 
b. Such other issues that may be asserted by the Appellant. 
4. A reporter's transcript of the Oral Argument Hearing held on May 29, 2008 is 
requested. 
5. The appellant requests the entirety of the Clerk's record pursuant to Rule 28 I.A.R. be 
provided and included in the record on appeal. 
6. I certify: 
a) That the Notice of Appeal has been served on the Respondent. 
b) That the clerk of the district court has been paid the estimated fee for 
preparation of the reporter's transcript in connection with the appeal from 
District Court to the Idaho Supreme Court. 
c) That the estimated fee for preparation of the clerk's record has been paid. 
d) That the appellate filing fee is paid with the filing of this Notice of Appeal. 
e) That service has been made upon all parties required to be served pursuant to 
Rule 20 I.A.R. 
DATED this day of August 2008. ?&(dq 
Edwin L. Litteneker 
Attorney at Law 
NOTICE OF APPEAL 
I DO HEREBY CERTIFY that a true 
And correct copy of the foregoing 
Document was: 
Mailed by regular first class mail, 
And deposited in the United States 
Post Office 
Sent by facsimile 
Sent by Federal Express, overnight 
Delivery 
-- 
Hand delivered 
To: 
Naylor & Hales P.C. 
Attorneys at Law 
950 W. Bannock, Ste 610 
Boise, Idaho 83702 
On this day of August 2008. 
Edwin L. Litteneker 
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DR. EILEEN WRIGHT, 1 
Petitioner. i 
TO: Plaintiff, THE BOARD OF PSYCHOLOGIST EXAMIMERS', and your 
attorney, NAYLOR & HALES. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant, EILEEN WRIGHT appeals against the above named 
respondents, THE BOARD OF PSYCHOLOGIST EXAMINERS' to the Idaho Supreme 
Court from the 2nd Judicial District Court, the Memorandum Opinion and Order on Appeal of 
Administrative Order entered by Honorable Judge Brudie on Jdy  21,2008. 
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2 That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to 
Rule 1 l(a)(2) I.A.R. 
3 A preliminary statement of the issues on appeal which the appellant intends to assert 
in the appeal; 
a. The Trial Court's error in a f f i i n g  the decision of the Board in the Opinion and 
Order on Appeal of Administrative Order entered on July 21,2008. 
b. Such other issues that may be asserted by the Appellant. 
4. A reporter's transcript of the Oral Argument Hearing held on May 29, 2008 is 
requested. 
5. The appellant requests the entirety of the Clerk's record pursuant to Rule 28 I.A.R. be 
provided and included in the record on appeal. 
6. 1 certify: h 
a) Thi :n served on the Respondent. 
b) Thz court has been paid the estimated fee for 
Pre: inscript in connection with the appeal from 
District Court to the Idaho Supreme Court. 
c) I'hat the estimated fee for preparation of the clerk's record has been paid. 
d) That the appellate filing fee is paid with the filing of this Notice of Appeal 
e) That service has been made upon all parties required to be served pursuant to 
Rule 20 I.A.R. 
/Z day of September, 2008. DATED this -
Edwin L. Litteneker 
Attorney at Law 
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Certified Court Reporter 
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Lewiston, ID 83501 
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a7few 
Edwin L. Litteneker 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
IN THE MATTER OF THE BOARD OF 
PSYCHOLOGIST EXAMINERS' FINAL 
ORDER NO. PSY-P4091-01-002 RE: 
DR. EILEEN WRIGHT. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
DR. EILEEN WRIGHT, 
Petitioner-Appellant, 
THE BOARD OF PSYCHOLOGICAL 
EXAMINERS, 
Respondent. 
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) SUPREME COURT NO 35647 
) 
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) CLERK' S CERTIFICATE 
) 
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) 
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) 
DeAnna P. Grimm, Deputy Clerk of the District Court of the 
Second Judicial District of the State of Idaho, in and for the 
County of Nez Perce, does hereby certify that the foregoing 
Clerk's Record in the above-entitled cause was compiled and bound 
by me and contains true and correct copies of all pleadings, 
documents, and papers designated to be included under Rule 28, 
Idaho Appellate Rules, the Notice of Appeal, any Notice of Cross- 
Appeal, and additional documents that were requested. 
I further certify: 
CLERK'S CERTIFICATE 
1. That no exhibits were marked for identification or 
admitted into evidence during the course of this action 
2. That the following will be submitted as exhibits to 
this record on appeal: 
Agency Record from the Idaho Board of Psychologist 
Examiners Volumes I, I1 and I11 
Certificate of Exhibits Volumes I and I1 
Bureau of Occupational Licenses deposition dated March 
16, 2005 
Transcript of Hearing dated October 13, 2005 
Transcript of Hearing dated August 2, 2004 Volumes I, 
I1 and I11 
IN WITNESS WHEREOF I have hereunto set my hand and affixed 
the seal of said court this ~ H d a y  of October 2008. 
PATTY 0. WEEKS, Clerk 
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Deputy Clerk 
CLERK'S CERTIFICATE 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
IN THE MATTER OF THE BOARD OF ) 
PSYCHOLOGIST EXAMINERS' FINAL ) 
ORDER NO. PSY-P4091-01-002 RE: ) 
DR. EILEEN WRIGHT. ) 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ) 
) 
DR. EILEEN WRIGHT, ) SUPREME COURT NO 35647 
) 
Petitioner-Appellant, ) 
) CERTIFICATE OF SERVICE 
VS . ) 
) 
THE BOARD OF PSYCHOLOGICAL ) 
EXAMINERS, ) 
) 
Respondent. ) 
I, DeAnna P. Grimm, Deputy Clerk of the District Court of 
the Second Judicial District of the State of Idaho, in and for 
the County of Nez Perce, do hereby certify that copies of the 
Clerk's Record and Reporter's Transcript were placed in the 
United States mail and addressed to Ms. Colleen D. Zahn, 950 W 
Bannock, Ste 610, Boise, ID 83702 and hand-delivered to Mr. 
ker, P 0 Box 321, Lewiston, ID 83501 this 
08. 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of the said Court this day of 2008. 
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